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—The MAILING DATE of this communication appears on the cover sheet beneath the correspondence address— 
Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE ^ MONITH(S) FROM THE MAILING DATE 

OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 .136(a). In no event, however, may a reply be timely filed after SIX (6) MONTHS 
from the mailing date of this communication. 

- If the period for reply specified above is less than thirty (30) days, a reply within the statutory minimum of thirty (30) days will be considered timely. 

- If NO period for reply is specified above, such period shall, by default, expire SIX (6) MONTHS from the mailing date of this communication . 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 1 33). 

Status 

J^Responsive to communication(s) filed on. 
^This action is FINAL. 

□ Since this application is in condition for allowance except for formal matters, prosecution as to the merits is closed in 
accordance with the practice under Ex parte Quayle, 1935 CD. 1 1 ; 453 O.G. 213. 



Disposition of Claims 

^^Claim(s) 



. is/are pending in the application. 



Of the above claim(s). 

□ Claim(s) 

J^CIaim(s): 



is/are withdrawn from consideration, 
.is/are allowed. 



1 — 



□ Claim(s)- 

□ Claim(s)- 



Application Papers 

□ See the attached Notice of Draftsperson's Patent Drawing Review, PTO-948. 

□ The proposed drawing correction, filed on is □ approved □ disapproved. 

□ The drawing(s) filed on is/are objected to by the Examiner. 

□ The specification is objected to by the Examiner. 

□ The oath or declaration is objected to by the Examiner. 
Priority under 35 U.S.C. § 119 (a)-(d) 

□ Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 11 9(a)-(d). 

□ All DSome* □ None of the CERTIFIED copies of the priority documents have been 

□ received. 

□ received in Application No. (Series Code/Serial Number) 



is/are rejected. 

- is/are objected to. 

- are subject to restriction or election 
requirement. 



□ received in this national stage application from the International Bureau (PCT Rule 1 7.2(a)). 

•Certified copies not received: 

Attachment(s) 



^Information Disclosure Statement(s), PTO-1449, Paper No(s). ^ 

□ Notice of Reference(s) Cited, PTO-892 

□ Notice of Draftsperson's Patent Drawing Review, PTO-948 

Office Action Summary 



□ Interview Summary, PTO-413 

□ Notice of Informal Patent Application, PTO-152 

□ Other 



U. S. Patent and Trademark Office 
PTO-326 (Rev. 9-97) 



Part of Paper No._ 

*U.S. GPO: 1998-454-457/97505 



Application/Control Number: 09/374,202 Page 2 

Art Unit: 3713 

DETAILED ACTION 
Terminal Disclaimer 

The terminal disclaimer filed on 6-11-01 disclaiming the 
terminal portion of any patent granted on this application which 
would extend beyond the expiration date of 5,830,068, 6,004,211 
and 6,089,981 has been reviewed and is accepted. The terminal 
disclaimer has been recorded. 

Double Patenting 

The nonstatutory double patenting rejection is based on a 
judicially created doctrine grounded in public policy (a policy 
reflected in the statute) so as to prevent the unjustified or 
improper timewise extension of the "right to exclude" granted by 
a patent and to prevent possible harassment by multiple 
assignees. See In re Goodman, 11 F.3d 1046, 29 USPQ2d 2010 
(Fed. Cir. 1993); In re Longi, 759 F.2d 887, 225 USPQ 645 (Fed. 
Cir. 1985); In re Van Ornum, 686 F.2d 937, 214 USPQ 761 (CCPA 
1982); In re Vogel, 422 F.2d 438, 164 USPQ 619 (CCPA 1970) ;and, 
In re Thorington, 418 F.2d 528, 163 USPQ 644 (CCPA 1969). 

A timely filed terminal disclaimer in compliance with 37 
CFR 1.321(c) may be used to overcome an actual or provisional 
rejection based on a nonstatutory double patenting ground 
provided the conflicting application or patent is shown to be 
commonly owned with this application. See 37 CFR 1.130(b). 
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Effective January 1, 1994, a registered attorney or agent 
of record may sign a terminal disclaimer. A terminal disclaimer 
signed by the assignee must fully comply with 37 CFR 3.73(b). 

Claims 1 through 105 are provisionally rejected under the 
judicially created doctrine of obviousness-type double patenting 
as being unpatentable over claims 1 through 115 of copending 
Application No. 09/373,120. Although the conflicting claims are 
not identical, they are not patentably distinct from each other. 

This is a provisional obviousness-type double patenting 
rejection because the conflicting claims have not in fact been 
patented . 

Claim Rejections - 35 USC §103 

The following is a quotation of 35 U.S.C. 103(a) which 
forms the basis for all obviousness rejections set forth in this 
Office action: 

(a) A patent may not be obtained though the invention is not identically 
disclosed or described as set forth in section 102 of this title, if the 
differences between the subject matter sought to be patented and the prior 
art are such that the subject matter as a whole would have been obvious at 
the time the invention was made to a person having ordinary skill in the 
art to which said subject matter pertains. Patentability shall not be 
negatived by the manner in which the invention was made. 

Claims 1 through 4, 10 through 14, 22 through 36, 65 

through 82, and 94 through 100 are rejected under 35 

U.S.C. 103(a) as being unpatentable over Algie, U.S. Patent No. 

5,564,977 in view of Ueno, U.S. Patent No. 5,746,657. 
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Algie discloses the broadly claimed invention except the 
reference lacks clearly disclosing a place to make wagers; 
although the reference discloses a keyboard connected to the 
system. In analogous device, Ueno discloses a place to make 
wagers. It would have been obvious to apply the teachings of 
Ueno to the disclosed system of Algie in order to permit bettors 
to make wagers on the information supplied by Algie' s system. 

Claims 5 through 9, 15 through 21, 37 through 64, 83 
through 93 and 101 through 105 are rejected under 35 
U.S.C. 103(a) as being unpatentable over Algie and Ueno as 
applied to claims above, and further in view of Handelman, U.S. 
Patent No. 5, 539, 450. 

Although Algie and Ueno disclose advertising, they lack 
clearly disclosing the ability to permit players to purchase 
merchandise and to have accounts for betting and shopping. In 
an analogous device, Handelman teachings such features in a 
system that permits gaming and shopping among other things. 
Therefore, it would have been obvious to one of ordinary skill 
in the art to apply the teachings found in Handleman to the 
system of Algie and Ueno, in order to capitalize on the "spur of 
the moment" want of players seeing the products for sale. 
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Response to Arguments 



Applicant's arguments filed 6-11-01 have been fully 
considered but they are not persuasive. 

In response to the Applicants remarks with respect to the 
provisional double patenting rejection. This rejection is not 
the only rejection to the instant claims. Therefore, this 
rejection is maintained. 

In response to the Applicants remarks with respect to the 
disqualification of Ueno as prior art has been considered, but 
is unpersuasive to remove the reference because Ueno is being 
used to show universal fact: a place to make wagers. There are 
many wagering places and Ueno is being utilized to demonstrate 
that universal fact. As a result, this is an exception to the 
rule that the critical reference date must precede the filing 
date, see MPEP 2124. Therefore, the rejection of the instant 
claims is being maintained. 



THIS ACTION IS MADE FINAL. Applicant is reminded of the 
extension of time policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action 
is set to expire THREE MONTHS from the mailing date of this 
action. In the event a first reply is filed within TWO MONTHS 
of the mailing date of this final action and the advisory action 



Conclusion 
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is not mailed until after the end of the THREE-MONTH shortened 
statutory period, then the shortened statutory period will 
expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1.136(a) will be calculated 
from the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than 
SIX MONTHS from the mailing date of this final action. 

Any inquiry concerning this communication or earlier 
communications from the examiner should be directed to Michael 
0 ! Neill whose telephone number is 703-308-3484. The examiner 
can normally be reached on Monday through Thursday 9am to 5pm. 

If attempts to reach the examiner by telephone are 
unsuccessful, the examiner's supervisor, Valencia Martin- 
Wallace can be reached on 703-308-1118. The fax phone numbers 
for the organization where this application or proceeding is 
assigned are 703-305-3579 for regular communications and 703- 
305-3579 for After Final communications. 

Any inquiry of a general nature or relating to the status 
of this application or proceeding should be directed to the 
receptionist whose telephone number is 703-308-1148. 



MON 

August 27, 2001 




MICHAEL O'NEILL 
PRIMARY EXAMINER 



Attachment for PTO-948 (Rev. 03/01, or earlier) 

6/18/01 

The below text replaces the pre-printed text under the heading, 
"Information on How to Effect Drawing Changes," on the back 
of the PTO-948 (Rev. 03/01, or earlier) form. 

INFORMATION ON HOW TO EFFECT DRAWING CHANGES 



1. Correction of Informalities - 37 CFR 1.85 

New corrected drawings must be filed with the changes incorporated therein. 
Identifying indicia, if provided, should include the title of the invention; 
inventor's name, and application number, or docket number (if any) if an 
application number has not been assigned to the application. If this information is 
provided, it must be placed on the front of each sheet and centered within the top 
margin. If corrected drawings are required in a Notice of Allowability (PTOL- 
37), the new drawings MUST be filed within the THREE MONTH shortened 
statutory period set for reply in the Notice of Allowability Extensions of time 
may NOT be obtained under the provisions of 37 CFR I 1 36(a) or (b) for filing 
the corrected drawings after the mailing of a Notice of Allowability. The 
drawings should be filed as a separate paper with a transmittal letter addressed to 
the Official Draftsperson. 

2. Corrections other than Informalities Noted by Draftsperson on form PTO- 
948. 

All changes to the drawings, other than informalities noted by the Draftsperson. 
MUST be made in the same manner as above except that, normally, a highlighted 
(preferably red ink) sketch of the changes to be incorporated into the new 
drawings MUST be approved by the examiner before the application will be 
allowed. No changes will be permitted to be made, other than correction of 
informalities, unless the examiner has approved the proposed changes 

Timing of Corrections 

Applicant is required to submit the drawing corrections w ithin the 
time period set in the attached Office communication . See M CFR 
1.85(a). 

Fai 1 lire to take corrective action within the set period will result in 
ABANDONMENT of the application. 



06/01/01 



